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071652 

R 141758Z AUG 75 
FM SECSTATE WASHDC 
TO AMEMBASSY THE HAGUE 
AMEMBASSY BONN 
AMEMBASSY CANBERRA 
AMEMBASSY LONDON 
AMEMBASSY ROME 
AMEMBASSY STOCKHOLM 
INFO USMISSION USUN NEW YORK 
USMISSION GENEVA 

UNCLAS STATE 192910 

E.O. 11652: N/A 

TAGS: PFOR, UN, SHUM 

SUBJECT: FIFTH UN CONGRESS ON PREVENTION OF CRIME AND THE 
TREATMENT OF OFFENDERS, GENEVA, SEPT. 1975-PROBLEM OF 
TORTURE (AGENDA ITEM 4) 

REF: (A) THE HAGUE 3998 (B) STOCKHOLM 3900 

UNCLASSIFIED 
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1. TEXTS OF TWO DRAFT RESOLUTIONS ON PROBLEM OF TORTURE 
THAT US CONTEMPLATES PROPOSING AT FIFTH CONGRESS ARE 
REPEATED BELOW. THESE ARE PRELIMINARY TEXTS SUBJECT TO 
CHANGE PRIOR TO THEIR BEING FORMALLY PROPOSED AT CONGRESS, 
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AND EMBASSY THE HAGUE MAY MAKE THEM AVAILABLE TO MFA ON 
THIS BASIS. OTHER ACTION ADDRESSEES MAY ALSO MAKE THEM 
AVAILABLE TO FOREIGN OFFICES IF YOU THINK IT USEFUL. 

2. RESOLUTION 1 DEALS WITH AMENDMENT TO RULES 4(1) AND 
84(1) OF STANDARD MINIMUM RULES (SMR) SO AS TO BROADEN 
SCOPE TO ENSURE EXPLICIT APPLICABILITY TO ANY PERSON 
DEPRIVED OF HIS FREEDOM REGARDLESS OF WHETHER A CRIMINAL 
CHARGE HAS BEEN LODGED AGAINST HIM. IN EXPLANATION OF 
PROPOSED AMENDMENT TO RULE 4(1) THE UNDERLINED PORTION IN 
THE TEXT BELOW REPLACES THE WORDS "THE JUDGE" IN THE 
EXISTING SMR. AS IT NOW STANDS THE RULE APPEARS TO APPLY 
ONLY IN CASES WHERE A JUDGE HAS ISSUED AN ORDER. THE NEW 

FORMULATION WOULD MAKE THE SMR APPLICABLE TO ANY PERSON 
AT ANY STAGE OF DETENTION WHETHER OR NOT THERE WAS ANY 
JUDICIAL INVOLVEMENT. IN EXPLANATION OF PROPOSED AMEND- 
MENT OF RULE 84(1), THE UNDERLINED PORTION IN THE TEXT 
BELOW REPLACES THE PHRASE "BY REASON OF A CRIMINAL CHARGE 
AGAINST THEM. WHO ARE DETAINED EITHER IN POLICE CUSTODY 
OR IN PRISON CUSTODY (JAIL)." THE IMPORT OF THE SUBSTITU- 
TION IS TO BROADEN THE APPLICABILITY BY NOT RESTRICTING 
THE RULE ONLY TO THOSE WHO HAVE HAD A "CRIMINAL CHARGE" 
LODGED AGAINST THEM OR WHO HAVE BEEN DETAINED IN "POLICE" 

OR "PRISON CUSTODY." 

3. RESOLUTION 2 DEALS WITH ESTABLISHMENT OF WORKING GROUP 
TO DEVELOP AMENDMENTS TO SMR DEALING SPECIFICALLY WITH 
TORTURE. 

4. AUSTRALIAN EMBASSY COUNSELOR (MCKEOWN) CALLED ON DEPT 
OFFICER TO OUTLINE AUSTRALIAN PLANS TO SPONSOR RESOLUTION 
THAT WOULD (1) EXTEND APPLICABILITY OF SMR ALONG SAME 
LINES AS US PROPOSAL AND (2) CALL FOR SETTING UP OF WORK- 
ING GROUP TO PREPARE A DRAFT INTERNATIONAL CONVENTION 
DEVOTED SPECIFICALLY TO THE ELIMINATION OF TORTURE AND 
OTHER CRUEL, INHUMAN AND DEGRADING TREATMENT OR PUNISHMENT. 
UNCLASSIFIED 
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DEPT OFFICER SAID THERE SEEMED TO BE GROWING AGREEMENT 
ABOUT EXTENDING APPLICABILITY OF SMR BUT ADDED. ON A 
PERSONAL BASIS. THAT IDEA OF AN INTERNATIONAL CONVENTION 
COULD BE TROUBLESOME IN THAT IT WOULD BE EXTREMELY 
DIFFICULT TO NEGOTIATE UNIVERSALLY ACCEPTABLE INTERNATION- 
AL STANDARD OF CONDUCT AND HARDER STILL TO ENFORCE IT. 

5. FOR THE HAGUE: DEPT WOULD APPRECIATE REPORT ON DUTCH 
VIEWS ON JOINT DUTCH-SWEDISH DRAFT RESOLUTION ON TORTURE 
TO BE PROPOSED AT 30TH GA, REPORTED REF. B. 

6. BEGIN TEXT OF RESOLUTION 1 : 
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QTE. RECALLING ECONOMIC AND SOCIAL COUNCIL RESOLUTION 663C 
(XXIV) OF 31 JULY 1957, IN WHICH, INTER ALIA, THE COUNCIL 
APPROVED THE STANDARD MINIMUM RULES FOR THE TREATMENT 
OF PRISONERS; GENERAL ASSEMBLY RESOLUTION 3059 (XXVIII) 

OF 1 NOVEMBER 1973, IN WHICH IT EXPRESSED GRAVE CONCERN 
THAT TORTURE IS STILL PRACTICED IN VARIOUS PARTS OF THE 
WORLD; AND SUBCOMMISSION ON PREVENTION OF DISCRIMINATION 
AND PROTECTION OF MINORITIES RESOLUTION 7 (XXVII) OF 20 
AUGUST 1974, VN WHVCH IT EXPRESSED GRAVE CONCERN AT 
NUMEROUS REPORTS THAT VIOLATIONS OF THE BASIC HUMAN RIGHTS 
OF PERSONS DETAINED OR IMPRISONED PERSIST IN VARIOUS 
PARTS OF THE WORLD, 

BEARING IN MIND THAT GENERAL ASSEMBLY RESOLUTION 3218 
(XXIX) OF 6 NOVEMBER 1974 SPOKE OF THE INCREASE IN THE 
NUMBER OF ALARMING REPORTS OF TORTURE AND CONSEQUENTLY OF 
THE NEED FOR FURTHER AND SUSTAINED EFFORTS TO PROTECT 
UNDER ALL CIRCUMSTANCES THE BASIC HUMAN RIGHT TO BE FREE 
FROM TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREAT- 
MENT OR PUNISHMENT, 

CONSIDERING THE REQUEST OF THE GENERAL ASSEMBLY IN RESOLU- 
TION 3218 THAT THIS CONGRESS INCLUDE, IN THE ELABORATION 
OF THE STANDARD MINIMUM RULES FOR THE TREATMENT OF 
PRISONERS, RULES FOR THE PROTECTION OF ALL PERSONS 
SUBJECTED TO ANY FORM OF DETENTION OR IMPRISONMENT AGAINST 
TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT OR 
PUNISHMENT, 
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DESIROUS THAT IT BE CLEAR TO ALL THAT THE SCOPE OF THE 
STANDARD MINIMUM RULES IS BROAD ENOUGH AS TO BE APPLICA- 
BLE TO ANY PERSON DEPRIVED OF HIS FREEDOM, REGARDLESS OF 
WHETHER A CRIMINAL CHARGE HAS BEEN LODGED AGAINST HIM AND 
ALSO DESIROUS THAT THERE BE NO POSSIBLE AMBIGUITY WITH 
RESPECT TO THE APPLICABILITY OF THE STANDARD MINIMUM RULES 
TO PERSONS DETAINED BY PUBLIC AUTHORITIES BUT NOT YET 
ARRAIGNED BEFORE OR REMANDED BY A MAGISTRATE; 

1. ADOPTS THE FOLLOWING AMENDMENTS TO THE STANDARD 
MINIMUM RULES: 

A. RULE 4(1) IS AMENDED TO READ: 

"4(1) PART I OF THE RULES COVERS THE GENERAL MANAGEMENT 
OF INSTITUTIONS, AND IS APPLICABLE TO ALL CATEGORIES OF 
PRISONERS, CRIMINAL OR CIVIL, UNTRIED OR CONVICTED, INCLU- 
DING PRISONERS SUBJECT TO "SECURITY MEASURES" OR CORRECT- 
IVE MEASURES ORDERED BY BEGIN UNDERLINE ANY AUTHORITY." 

END UNDERLINE (UNDERLINED PORTION INDICATES CHANGE.) 

B. RULE 84(1) IS AMENDED TO READ: 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 


"84 (1) PERSONS ARRESTED, IMPRISONED BEGIN UNDERLINE OR 
OTHERWISE DEPRIVED OF THEIR LIBERTY BY WHATEVER MEANS, 

END UNDERLINE WHO HAVE NOT YET BEEN TRIED AND SENTENCED, 
WILL BE REFERRED TO AS "UNTRIED PRISONERS" HEREINAFTER IN 
THESE RULES.” (UNDERLINED PORTION INDICATES CHANGE.) 

2. REQUESTS THE SECRETARY-GENERAL, IN ACCORDANCE WITH 
PARAGRAPH 4 OF RESOLUTION 3218 (XXIX) TO BRING THESE 
AMENDMENTS TO THE ATTENTION OF THE GENERAL ASSEMBLY; 

3. REQUESTS THE SECRETARY-GENERAL TO SUBMIT THESE AMEND- 
MENTS TO THE ECONOMIC AND SOCIAL COUNCIL FOR APPROVAL; 

4. EXPRESSES THE HOPE THAT THESE AMENDMENTS BE APPROVED 
BY THE ECONOMIC AND SOCIAL COUNCIL AND THAT THEREAFTER 
THEY BE GIVEN THE WIDEST POSSIBLE PUBLICITY BY THE 
SECRETARY-GENERAL. UNQTE. 
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7. BEGIN TEXT OF RESOLUTION 2: 

QTE. RECALLING ECONOMIC AND SOCIAL COUNCIL RESOLUTION 
663C (XXIV) OF 31 JULY 1957, IN WHICH, INTER ALIA, THE 
COUNCIL APPROVED THE STANDARD MINIMUM RULES FOR THE TREAT- 
MENT OF PRISONERS, GENERAL ASSEMBLY RESOLUTION 3059 
(XXVIII) OF 1 NOVEMBER 1973, IN WHICH IT EXPRESSED GRAVE 
CONCERN THAT TORTURE IS STILL PRACTICED IN VARIOUS PARTS 
OF THE WORLD; AND SUBCOMMISSION ON PREVENTION OF DISCRI- 
MINATION AND PROTECTION OF MINORITIES RESOLUTION 7 (XXVII) 

OF 20 AUGUST 1974, IN WHICH IT EXPRESSED GRAVE CONCERN AT 
NUMEROUS REPORTS THAT VIOLATIONS OF THE BASIC HUMAN RIGHTS 
OF PERSONS DETAINED OR IMPRISONED PERSIST IN VARIOUS PARTS 
OF THE WORLD, 

MINDFUL OF THE RESPONSIBILITY ASSIGNED BY GENERAL ASSEMBLY 
RESOLUTION 3218 (XXIX) OF 6 NOVEMBER 1974, IN WHICH 
THIS CONGRESS WAS REQUESTED TO INCLUDE, IN THE ELABORATION 
OF THE STANDARD MINIMUM RULES FOR THE TREATMENT OF 
PRISONERS, RULES FOR THE PROTECTION OF ALL PERSONS SUBJECT- 
ED TO ANY FORM OF DETENTION OR IMPRISONMENT AGAINST 
TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING TREATMENT 
OR PUNISHMENT, AND TO REPORT THEREON TO THE GENERAL 
ASSEMBLY AT ITS THIRTIETH SESSION, 

NOTING THAT CERTAIN ELEMENTS RELATING TO THE PROBLEM OF 
TORTURE HAVE BEEN DEALT WITH IN THE DRAFT PRINCIPLES ON 
FREEDOM FROM ARBITRARY ARREST AND DETENTION PREPARED 
FOR THE COMMISSION ON HUMAN RIGHTS, 

NOTING THE ADOPTION BY THIS CONGRESS OF AMENDMENTS TO 
THE STANDARD MINIMUM RULES FOR THE TREATMENT OF PRISONERS 
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TO MAKE EXPLICIT THEIR APPLICABILITY TO ALL PRISONERS, 
REGARDLESS OF WHETHER OR NOT A CRIMINAL CHARGE HAS BEEN 
LODGED OR AN ARRAIGNMENT HELD, (ASSUMING THE CONGRESS 
TAKES THIS ACTION) 

1. RECOMMENDS THAT THE WORKING GROUP OF EXPERTS ESTABLI- 
SHED FOLLOWING THE FOURTH UNITED NATIONS CONGRESS IN 
KYOTO BE CHARGED WITH EXAMINING THE DRAFT PRINCIPLES, 
UNCLASSIFIED 
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ESPECIALLY ARTICLES 6, 10, 12, 15, 18, 19, 20, 24, 25, 

26, AND 27, WITH AN EYE TO INCORPORATING THOSE THAT CAN 
HELP PREVENT TORTURE AND OTHER CRUEL, INHUMAN OR DEGRAD- 
ING TREATMENT OR PUNISHMENT INTO THE STANDARD MINIMUM 
RULES FOR THE TREATMENT OF PRISONERS; 

2. REQUESTS THE SECRETARY-GENERAL, IN ACCORDANCE WITH 
PARAGRAPH 4 OF RESOLUTION 3218 (XXIX), TO BRING THIS 
RECOMMENDATION TO THE ATTENTION OF THE GENERAL ASSEMBLY; 

3. REQUESTS THE ECONOMIC AND SOCIAL COUNCIL TO PROVIDE, 
WITHIN EXISTING RESOURCES, IN THE WORK PROGRAM OF THE 
COMMISSION FOR SOCIAL DEVELOPMENT, FOR THE CONVENING OF 
THE WORKING GROUP OF EXPERTS; 

4. REQUESTS THE ASSISTANCE OF THE HUMAN RIGHTS 
COMMISSION AND ITS SUBCOMMISSION ON PREVENTION OF DISCRI 
MINATION AND PROTECTION OF MINORITIES IN COMMENTING ON 
AND OTHERWISE FACILITATING THE TASK OF THE WORKING GROUP. 
UNQTE. SISCO 

UNCLASSIFIED 


« END OF DOCUMENT » 
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